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IN THE SUPERIOR COURT OF WALKER COUNTY GEORGIA

BRUCE E. ROBERTS, b
Petitioner *
* CIVIL ACTION FILE
v, *
| N No: | Qe Cul)oS
BEBE HEISKELL, SOLE &
COMMISSIONER OF WALKER * FILED IN OFFICE
COUNTY AND WALKER COUNTY, *
Respondents * ke B
ClERr
PET NDA! ) RY J NT.
ATTORNEYS FEES, AND OTHER RELIEF

COMES NOW Bruce E. Roberts and files this his Cormplaint for Mandamus, Declaratory
Judgment, Attorneys Fees and Other Relief against the Respondent, Bebe Heiskell in her capacity
as Sole Commissioner of Walker County, Georgia and Walker County, Georgia and respectfully
shows to the Court as follows:

COUNT ONE
MAKDAMUS
1.

Respondent Bebe Heiskell is the duly elected Sole Commissioner of Walker County, Georgia
and is responsible for the payment of all expenses for Walker County, Georgia. Respondent Heiskell
is further a resident of Walker County, Georgia and is subject to the jurisdiction of this Court.

2.

Bruce E. Roberts is the duly appointed State Court Judge for the State Court of Watker
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County, having been appointed to fill the unexpired term of Judge C. Donald Peppers, St. who
retired, Petitioner Roberts was appointed to fill the unexpired term which began January 1, 2010 and
ends December 31, 2013,
3
Petitioner shows thar Judge C. Donald Peppers, Sr. was receiving a salary in excess of
$172,102.80 at the time he retired on or about August 31,2011, Petitioner was appointed to fill his
unexpired term and as such was classified as an incumbent by operation of law. An incumbent
judge's salary cannot be reduced during the term of their apﬁoinunem- Defendarnt Heiskell arbitrarily
set Petitioner's salary as $100,000.00 payable in monthly increments afler his appointment. Said
salary was less than that previously paid Judge Peppers and Petitioner hereby makes demand upon
Respondent for payment of the difference between Judge Pepper’s salary at the time of his retirement
and the amount paid Petitioner from his appointment.
Petitioner was appointed by Governor Nathan Deal on October 3, 2011 and began receiving
said salary on that date.
4,
Petitioner has a clear legal right to the relief sought by him and has no adequate remedy at
law to obtain such relief other than Mandamus.
5.
if relief is not granted to Petitioner, he will suffer pecuniary loss for which he cannot be
compensated in damages, 10 wit, immediate loss of salary and related benefits. The actions of
Respondents are unreasonable, capricious and arbitrary and is an illegal attempt to exercise a

discretion which is clearly forbidden by Georgia Law.
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The denial to Petitioner of his rights herein is shown as an infringement upon Petitioner's
right of person and property which results from the unconstitutional feature thereof as herein shown
upon which this Mandarius is based, and same injures Petitioner and so operates to deprive
Petitioner of his rights protected under the provisions of the Constitution of the State of Georgia.

The Constitution of the State of Georgia provides in Article 6 Section 7 Paragraph 5 that “an
incumbent’s salary, allowance, or supplement shall not be decreased during the incumbents term of

"

office.”
6.

Petitioner demands that this Court issue a Writ of Mandamus compelling the payment of his
proper salary by Respondent.

COUNT TWO
DECLARATORY JUDGMENT
7.

Respendent Bebe Heiskell is the Sole Commissioner of Walker County and Respondent
Walker County, Georgia is a body potitic and both Respondents are subject to the jurisdiction of this
Court.

8

Bruce E. Roberts is the duly appointed State Court Judge for the State Court of Walker

County, having been appointed to fill the unexpired term of Judge C. Donald Peppers, Sr. who

retired. Petitioner Roberts was appoinied to fill the unexpired tenm which began January 1,2010and
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ends December 31, 2013.
9.

Petitioner shows thar Judge C. Donald Peppers, Sr. was receiving a salary in excess of
$172,102.80 at the time he retired on or about August 31, 201 1. Petitioner was appointed to fili his
unexpired term and as such was classified as an incumbent by operation of law. An incumbent
Jjudge's salary cannot be reduced during the term of their appointment. Defendant Heiskelt arbitrarity
set Petitioner’s salary as $100,000.00 payable in monthly increments after his appointment. Said
salary was less than that previously paid Judge Peppers and Petitioner hereby makes demand upon
Respondent for payment of the difference between Judge Pepper’s salary at the time of his retirement
and the amount paid Petitioner from his appointment.

Petitioner was appointed by Governor Nathan Deal on October 3, 201 | and began recciving
said salary on that date.

10.

An actual controversy exists between the Respondents and the Petitioner as to the proper
salary due and payable to Petitioner. Petitioner requests this Court to declare the rights of the parties
pursuant to the provisions of Q.C.G.A. § 9-4-1 et seq.

COUNT THREE
ATTORNEYS FEES
11

Respondent Bebe Heiskell is the Sole Commissioner of Walker County and Respondent

R
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Walker County, Georgia is 2 body politic and both Respondents are subject to the jurisdiction of this
Court.
12

Bruce E. Roberts is the duly appointed State Cowrt Judge for the State Court of Walker
County, having been appointed to fill the uncxpired term of Judge C. Donald Peppers, Sr. who
retired. Petitioner Roberts was appointed to fill the unexpired tertn which began January 1, 2010 and
ends December 31, 2013,

13.

Petitioner shows that Respondents have been stubborn and litigious and caused Petitioner
unnecessary cost and expense and thereby Petitioner requests reasonable attorneys fees from this
Court, together with costs of litigation and related expenses as authorized by O.C.G.A. § 13-6-11
and § 9-135-14.

WHEREFORE, Petitioner respectfully requests that:

a This Court grant & Writ of Mundamus compelling Respondent Heiskell to pay his

correct salary; and

b. This Court declare the righis of the parties conceming the issue of salary;
<. This Count gran! attorneys fees and expenses in accordance with Petitioner’s request;
and
5.
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d. For such other and further relief as the Court may seem just and proper.

FARRAR

By:
ARCHIBALD A. FARRAR, JR.
ttorney for Petitioner
GA. Bar No.: 255550

P.O, Box 736
Summerville, Georgia 30747
{706) 857-3497

bm
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GEORGIA, CHATTOOGA COUNTY

Personally appeared before the undersigned officer came Bruce E. Roberts, who, after being
duly swomn states under vath that the information contained in the foregoing Petition For Mandamus,
Declaratory Judgment, Attorneys Fees, and Other Relief is true

This 3,5:*: day of October, 2012.

BWCE BROBERTS

Sworn to and subscri
before me this _ A2
day of October, 2012.

NOTARY PUBLIC
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SUMMONS SC-115-1 Ciycte Cariaberrp Gor_ Zimhgltin, GUA. 308K

IN THE SUPERIOR/ZDATE COURT OF____WALKER COUNTY
STATE GF GEORGIA

CIVIL ACTION
BRUCE E. ROBERTS omper | ASUCYINOS™

PLAINTIFF
v, FILED IN OFFICE
BEBE HEISKELL, SOLE COMMISSIONER OF 0CY 25 2012
Gk, v
WALKER COUNTY AND WALKER COUNTY GEORGIA el
DEFENDANT
SUMMONS

TO THE ABOVE NAMED DEFENDANT:

You are hereby summoned and required to file with the Clerk of said court and serve upoti the Plaintiff"s sitoraey, whose name
and address is:

Archibald A. Farrar, Jr.
Farrar & Corbin, P.C.
Post Office Box 736
Sumeerville, Georgla 30747

an answer 10 the complaint which is herewith served upon you, within 30 days after service of this summons upon you, exclun_ivc
of the day of service. If you fail to do so, judgment by default will be taken against you for the reliel demanded in tie complaint.

This_ed Duay or_O (& )L

Clerk of SupetiorfState Count

BY ML&_}M

Deputy Clerk

INYTRUCTIONS: Atiack scdesdun 1host for sciiionsl partics T pended, ruake motstion 10 this shat 1F sddesrien shet It oued.
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